MOX TELECOM AG

General Business Terms and Conditions

Of Mox Telecom AG
For Calling Card Services

1. Applicability of the General Business Terms
and Conditions

1.1. These general business terms and conditions
regulate the costumer relationship established be-
tween the user (end-customer) and Mox Telecom
AG, (hereafter ‘Mox’) with regards the Calling Card
telecommunication  services offered to end-
customers by Mox, (i.e. exclusively for Calling Cards
with the Mox brand name).In addition, the provisions
of the Telecommunications Consumer Protection Act
(TKV), the Telecommunication Services Act (TKG)
and the Telecommunication Services Data Protec-
tion Act (TDSV) apply. These provisions also apply
where no specific reference has been made to the
provisions in the general business terms and condi-
tions.

1.2. Customer terms and conditions to the con-
trary do not apply. This is also the case where Mox
does not expressly object to such terms and condi-
tions. The contract is closed upon issuing the card. A
change to the provisions or prices may be made, in
accordance with Art. 315 German Civil Code (BGB).

2. Calling Card Services

2.1. The pre-paid Calling Card service constitutes a
telephone service, the provision of which depends
on the end-customer having paid money in advance
(pre-paid) for the services rendered on the basis of a
credited account (Calling Card). With the Calling
Card, and by means of a PIN, Mox gives the respec-
tive, authorized card holder the right to use Mox’'s
telecommunication services up to the face value of
the card (credit) and for the tariffs valid at the re-
spective time of connection. Furthermore, Mox offers
so-called Call Back Services whereby the end-
customer, after appropriate authorization through the
PIN, can call one of Mox’s Call Centres. At the end
of this call, the Call Centre phones the customer
back and establishes the connection to the end-
customer’s desired destination number.

2.2. The use of the services results in dialing the na-
tional free-phone number (0800 number) printed on
the card and authorization is assumed through the
PIN assigned to the card. The Call Back services
can also facilitate connections abroad. However, this

always requires a certain supply and connection
through Mox. The customer should keep the PIN
confidential and may, in his own interests, only bring
it to the attention of authorized secondary users,
where appropriate.

2.3. Mox's telecommunications network shows an
average availability of 97.5 % measured over a pe-
riod of 365 days. On offer are connections to na-
tional and international destinations on landline and
mobile networks. The connection depends on the
existence of an interconnection with the respective
destination network.

3. Payment

3.1. For every service used, the customer is to pay
the tariffs accrued at the time of each connection
from the current price list, as issued by Mox. These
payments will be off-set with the pre-paid credit. The
customer is to pay for every use, which can be at-
tributed to him and which has been facilitated or tol-
erated by him.

3.2. Mox will only adjust the pricelist, particularly the
retail price, according to market requirements and
within the scope of Art. 315 German Civil Code
(BGB). The customer is to keep himself informed at
all times of the relevant, valid pricelist on the Mox
website (http://www.mox.de) before use. Current
card tariffs may also be obtained from each point of
sale. As regards the minute tariffs, Mox is entitled to
increase the additional charges as per the price list.

3.3. After the Calling Card’s validity period has ex-
pired, the customer can send the Calling Card to
Mox directly, (Address: Mox, Kaiserswertherstr. 83-
85, 40882 Ratingen, marked “Calling Card”).

4. Data Privacy

4.1. Mox collects and handles the data in accor-
dance with stringent German data protection
provisions, in particular, the Federal Data Protec-
tion Act (BDSG) and the Telecommunication
Services Data Protection Act (TDSV).


http://www.mox.de

4.2. Hereafter, Mox will only handle customer data
required to create, amend and define the contract
(stock data), for facilitating the use, as well as invoic-
ing of services (user data and billing data, respec-
tively), or where the customer has given his consent.

5. Liability

5.1. For pecuniary losses arising in conjunction with
telecommunication services, Mox’s liability is limited
to the sum of 12,500 euro per case of loss. This is in
accordance with Art. 7 German Telecommunications
Consumer Protection Act (TKV). The liability against
the entirety of the Mox customers is limited to the
sum of 10 million euro per damage-causative event.
Should the amount payable to more than one cus-
tomer, due to the same damage-causative event,
exceed this limit then the indemnity will be scaled
down to the same ratio in which the sum of all the
claims for indemnity stands in relation to this limit.
The limit does not apply, if the damage is caused
intentionally.

5.2. For all other damages, irrespective of the legal
grounds, Mox will only take liability for itself and its
vicarious agents if an essential contractual obligation
(the so-called cardinal obligation) was culpably in-
fringed in a manner that endangers the purpose of
the contract, or if damage was caused negligently or
deliberately. If the culpable infringement of a cardinal
obligation was caused neither by gross negligence
nor deliberately, then the liability for the amount in
guestion is limited to typical contractual damages,
which were reasonably foreseeable at the time the
contract was closed.

5.3. Mox’s liability for assured quality remains unaf-
fected by the aforementioned provisions, as well as
by the provisions of the German Product Liability
Act.

6. Miscellaneous

6.1. In the event that individual provisions of the
general terms and conditions are or become invalid
as a whole or in part, or in the event of the contract
containing a loophole, the effectiveness of the other
provisions remain unaffected.

6.2.  The contractual relationship and all actions in
connection with it are subject to German law, exclud-
ing the UN Sales Convention.

6.3.  The place of jurisdiction is Ratingen, provided
the customer is a trader.
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